
Before t h e  Board of Zoning Adjustment, D.  C .  

Appl ica t ion  N o .  11655, of Franc is  E. Meloy, Jr.,  pursuant  
t o  S e c t i o n  8207.1 of t h e  Zoning Regulations f o r  a var iance  
t o  permit  a n  a d d i t i o n  t o  t h e  rear of t h e  t h i r d  f l o o r  of a 
non-conforming s t r u c t u r e  conta in ing  a non-conforming use  
and a var iance  from t h e  open cour t  requirements of t h e  R-3 
zone as provided by Sec t ion  8207.11 of t h e  Zoning Regulat ions 
a t  3044 N S t r e e t ,  N. W . ,  L o t  29, Square 1209. 

ORDERED : 
That t h e  above a p p l i c a t i o n  be DENIED. 

VOTE : 5-0 

HEARING DATE: June 19 ,  1974 

EXECUTIVE SESSION: June 25, 1974 

F I N D I N G S  OF FACT: 

1. The s u b j e c t  p rope r ty  i s  loca ted  i n  t h e  R-3 zone 
and is  used as an apartment b u i l d i n g ,  which is  a non-conform- 
ing  use  i n  t h e  R-3 zone. 

2 .  The s u b j e c t  p rope r ty  i s  connected on one s i d e  by 
p a r t y  w a l l s  w i th  an a b u t t i n g  s t r u c t u r e .  

3 .  The s t r u c t u r e  loca t ed  on t h e  subject l o t  has an 
open c o u r t  having width of t w o ( 2 )  f e e t ,  whereas,  S e c t i o n  
3306.1 provides  t h a t  an open c o u r t  be 16.14 f e e t  w i d e .  The 
a p p l i c a n t  t h e r e f o r e  requests a var iance  of 14.14 f e e t  from t h e  
open cour t  requirements.  

4. The s t r u c t u r e  loca t ed  on  t h e  s u b j e c t  l o t  has t h r e e  
( 3 )  s t o r i e s  and con ta ins  seven ( 7 )  u n i t s .  

5 .  The minimum l o t  occupancy allowed i n  t h e  R-3 zone 
is 40% or 1680 square  f e e t  of the  s u b j e c t  l o t .  The e x i s t i n g  
s t r u c t u r e  on t h e  s u b j e c t  lot is 2,648.71 square  f e e t .  

6. The a p p l i c a n t  proposes t o  c o n s t r u c t  a n  a d d i t i o n  
a t o p  t h e  r e a r  of second s t o r y  of t h e  e x i s t i n g  s t r u c t u r e  which 
i s  n w  used as a deck. 
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7.  The purpose of t h e  proposed a d d i t i o n  is t o  c r e a t e  
a d d i t i o n a l  l i v i n g  room space f o r  t h e  t h i r d  f l o o r  u n i t  which 
is  located t o  t h e  f r o n t  of t h e  e x i s t i n g  rear second f l o o r  - 
roof deck upon which t h e  proposed a d d i t i o n  would be cons t ruc ted .  

8. M r s .  Harold B. Hinton, Representa t ive  of t h e  
Georgetown C i t i z e n s  Assoc ia t ion ,  t e s t i f i e d ,  and t h e  Board f i n d s  
t h a t  t h e  app l i can t  has not  p re sen ted  f a c t s  i n d i c a t i n g  t h e  ex is tence  
of a hardship  which is  necessary  f o r  t h e  Board t o  use  a s  a b a s i s  
f o r  g r a n t i n g  a var iance .  

CONCLUSIONS OF LAW: 

Based upon t h e  above Findings of F a c t ,  t h e  Board concludes 
t h a t  t h e  a p p l i c a n t  has  not c a r r i e d  h i s  burden of proving the 
e x i s t e n c e  of a hardship  r e l a t e d  t o  the p rope r ty  or  t h e  owner 
of such p rope r ty  as a r e s u l t  of s t r i c t  a p p l i c a t i o n  of t h e  Zoning 
Regulat ion as required by S e c t i o n  8207.11 of t h e  Zoning Regulat ions 
Because t h e  e x i s t i n g  s t r u c t u r e  is non-conforming, (occupies 
more than  40% of t h e  s u b j e c t  l o t ) ,  and t h e  use  of the s t r u c t u r e  
i s  non-conforming (an apartment use  (seven u n i t s )  l oca t ed  i n  t h e  
R-3 zone which i s  r e s t r i c t e d  t o  s i n g l e  family u s e ) ,  t h e  Board 
concludes t h a t  t h e  increase of t h e  d e n s i t y  by reason of a var iance  
p e r m i t t i n g  the proposed a d d i t i o n ,  i f  g ran ted ,  would be d e t r i m e n t a l  
t o  t h e  p u b l i c  good and s u b s t a n t i a l l y  impair t h e  meaning and i n t e n t  
of t h e  Zoning Regulat ions and M a p .  

BY ORDER OF THE D.  C.  BOARD OF ZONING ADJUSTMENT 

ATTESTED By: < q4 d ’ L - 2 . k U f  6 .  8- ‘GLt L4:- 
A W E S  E. MILLER 

S e c r e t a r y  t o  t h e  Board 
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